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Ozet

Fikih kaideleri (kavaid-i fikhiye), Islam hukukunun saglam bir bilesenidir. Bu kaideler, kisa ve
0z ifadelerle cesitli fikhi meseleleri etkili bir sekilde bir araya getirerek bircok ayrintiyi
kapsamistir. Ayrica tutarh yasal ilkeleri yasa gercevesinde ifade etmis ve Mecelle-i Ahkam-1
Adliyye hiikiimlerinde acik¢a goriildiigii gibi Islam hukukunun hiikiimlerini kodlamay1
kolaylastiran ilk adimlari olusturmustur. Bu arastirma, bu kaidelerin yasal hiikiimlerin formiile
edilmesindeki etkisini, ozellikle Suriye Medeni Kanunu’nda, vurgulamay1 amaglamakta, yasal
hiikiimlerin kaynaklar tizerindeki etkilerini gostermekte ve hukukgular i¢in potansiyel faydalarini
sergilemektedir. Bu durum toplumsal meseleler i¢in uygun hiikiimleri ¢ikarma ve uygulama
kabiliyetini gelistirmeyi amaglamaktadir. Metinlerin incelenmesi, arastirilmasi ve analiziyle bazi
yasa koyucularin mevzuatlarinda bir¢ok hiikmii hazirlarken fikih kaidelerine dayandiklar
sonucuna varilmistir. Bu kaideler, Suriyeli yasa koyucularin yasal metinlerini formiile etme
yaklasimlariyla uyumlu hale gelmektedir. Ancak Suriyeli yasa koyucu, fikih kaidesinin sozel
ifadeleri yerine yasal hiikiimlerdeki anlamlarini kullanmistir.

Anahtar Kelimeler: Fikih Kaideleri, Yasal kanunlar, Suriye Medeni Kanun’u, Kanun Formiile
Etme.
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Abstract

Jurisprudential rules constitute a substantial part of Islamic jurisprudence. These rules have
successfully consolidated the scattered jurisprudential issues and encompassed their numerous
specifics with concise and eloquent expressions. They have also managed to articulate stable legal
principles within the legislative framework, becoming the initial steps that facilitated the
codification of Islamic jurisprudential rulings. This is evident within the articles of Majalla al-
Ahkam al-Adliya. This research aims to shed light on the impact of these rules in formulating
legal articles, especially in the Syrian Civil Law, and to highlight their influence on legal sources.
It also seeks to demonstrate the potential benefits for legal professionals from these rules,
fostering their abilities to derive appropriate rulings for people's issues and apply them. After
examining and analyzing the texts, the research reached several conclusions, most notably that
some lawmakers relied on jurisprudential rules in drafting numerous legal articles within their
legislations. These rules align with the approach taken by the Syrian legislator in formulating
legal articles, although the Syrian legislator opted to express the meaning of the jurisprudential
rule in the text of the legal articles rather than using its verbal formulation.

Keywords: Jurisprudential rules, legal legislation, Syrian Civil Law, legal drafting.
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