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FIKIH, DININ VE SERIATIN NESI OLUR?
(DIN, SERIAT, ISLAM VE FIKIH
KAVRAMLARI UZERINE BIR
DEGERLENDIRME)

WHAT IS FIQH TO THE RELIGION and SHARI'AT?: AN
EVALUATION on the CONCEPTS OF RELIGION, SHARI'AH,
ISLAM and FIQH?

H. YUNUS APAYDIN*
PROFDR. . . . o
ERCIYES UNIVERSITESI/ILAHIYAT FAKULTESI

0z Ginimiizde din, serfat ve fikih kavramlannin mahiyetlerinin bulaniklagarak birbirlerinin yerine kulla-
nimaya baslandidi, kimi ¢alismalarda fikhin sanki Sari’in bizzat ve dogrudan vaz’ ettigi bir din veya seriat
olarak alglandigi ve bu durumun birtakim yanlis anlama ve degerlendirmelere zemin olusturdugu go-
rilmektedir. Esasinda dinamik bir stire¢ olan fikhi, dogmatik hale getiren bu yanlis anlama, haliyle Islam
s6zcUguntn kullanimina da yansimakta ve Islam’in ne oldugu veya neyin Islam oldugu hususu da mug-
laklasmaktadir. Bu ¢alismanin amaci, énce din ve seriat kavramlarinin icerigini, ardindan benzedikleri ve
ayridiklan noktalari ve nihayet fikhin bu ikisinden farkli yonlerini ve onlarla iligkisini Klasik literatirden hare-
ketle ortaya koyarak, su iki hususu tartismaya agmaktan ibarettir: Birincisi, dinin bUtlin peygamberlerde
ayni olup seriatlerin dedismesi olgusu dikkate alindiginda “seriat ve din arasindaki iligkinin benzerinin, fikih
ve seriat arasinda kurulup kurulamayacag!”; ikincisi ise “fikih faaliyeti sonucunda Uretilen gérislerin ve bu
dogruttuda olusan hayatin Islam olarak nitelendirilmesinin imkani ve keyfiyeti’dir. Bu amagla, 6nce, Kur'an-i
Kerim’de gegen din, seriat ve Islam kavramlannin igeriginin, ilgili ayetler baglaminda, nasil dolduruldugunu
ve bunlarin birbirleriyle nasil iliskilendirildigini, basta sahabe ve tabiln olmak Uzere klasik ulemanin deger-
lendirmeleri Uzerinden belilemeye ve sonra da fikhin pozisyonunu tartismaya agmaya calisacagiz.

Anahtar Kelimeler: islam Hukuku — Seriat — islam — Fikih — ictihad — Mezhep — Evrensel —
Zaman Ustu.

ABSTRACT Nowadays, in contemporary discourses, it can be said that religious discourses are quite
complex and confusing. Especially the concepts of religion, Sharia, and jurisprudence have become ob-
fuscated being used interchangeably. This phenomenon is evident in certain studies where jurisprudence,
inherently a scholarly activity of jurists, is perceived as if it was a religion or Sharia directly ordained by the
Lawgiver. This conflation fosters various misunderstandings and misjudgments. Essentially, jurisprudence
which is a dynamic process aimed at regulating social relationships on the basis of justice and equity is
rendered dogmatic by these misinterpretations. Consequently, this misunderstanding naturally reflects
on the usage of the term ‘Islam’, causing ambiguity regarding the essence of Islam or what constitutes
Islamic principles. Consequently, the solutions produced by Muslim societies in the past within the frame-
work of religious and sources of Sharia are perceived as religion or Sharia itself and equated with religion
and Sharia ordained by the Lawgiver. Perceiving the marriage age of Aisha as a requirement or result of
religion is a typical example of this misunderstanding. In such case, devout individuals may advocate for
early marriage today, believing it to be a religious mandate, while opponents of religion criticize religion
based on this acceptance. It is clear that both attitudes are wrong and that this error stems from treating
existing data and the opinions of jurists as religious doctrines. While religious injunctions may indeed serve
as the core reference in issuing judgments, and jurists might legitimize their everyday life-related rulings
through these injunctions, the other pivot of this compass is the customary, the accepted, and functional
outcomes of the period. The judgments related to slavery and concubinage are also of this nature.

Keywords: Islamic Law, Sharia, Islam, Figh, litihad, Sect, Universality, Temporal Supremacy.
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